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reason for this policy and that there is no less discriminatory way 
to achieve this business goal.48 Sometimes defendants have won 
under this standard,1 but rarely. Usually, if the statistics show a 
significant disproportionate impact, the plaintiff is likely to win. 
The Nader report identifies six examples of lending practices 
that have potentially illegal discriminatory effects.49 These in-
clude minimum loan thresholds and a high down payment re-
quirement. A minimum loan policy was also used by the federal 
Interagency Task Force on Fair Lending as an example of a policy 
that might be challenged under the disparate impact theory. 50 
CONCLUSION 
Although mortgage lending discrimination and the laws that 
forbid it have been a part of the American landscape for over two 
decades, it has only been in recent years that this subject has 
captured the attention of the public, Congress, and federal en-
forcement officials. The result has been a tremendous upsurge in 
interest in this field. Still, there are relatively few cases that have 
been litigated to a conclusion on the merits, and fewer still that 
have resulted in plaintifi's victories. Thus, we find ourselves in an 
exciting period of great potential, but as yet not fully realized 
accomplishment, as far as lending litigation is concerned. This 
Symposium will provide one more building block for what could 
well be some major breakthroughs in the enforcement of the fair 
lending laws in the upcoming years. 
48. See, e.g., 59 Fed. Reg. 18,269. 
49. BROWN, supra note 27, at 27. 
50. 59 Fed. Reg. 18,269. 
